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bave comixcted research as to the legal chligation of a funeral dITECtor, OF GHEX aEIO-
puammofmemam Iniistry, to disclose to an at need or pro-need CUSTEr te
comitions reguired and appropriate tine for cbtaining a suitable IN sanple from human
romins. During my ressarch to respod to this regest, T consulted with a DNA epert,
reviewed DNA informational weksites and researched federal and state law and regilations.

1 have been advised by Kent M. Haman, President of Genetic Techmologies, Ic. in

are used for crininal imvestigations and to sty inherited dissases in a family or closely related
etic grap.

Acoording to Mr. Hammen, the best DN samples are collected from a living person.
¥hen a person s deceased, the best. sarples are collected as soon as possible after the death
and suitable sarples can be cbtained from the remains at the hospital, mrsing hare, morge
or funeral hore. Thereafter,, the qulity of the saple chtained will be af fecter by the coditions
and tine imvolved. e also indicated that DV sarples cbtained after human remains have
been interred for several years will ot be as suitable for cotpariscn purposes as saples
aken at e tire of death. Tn ailition, he inticated it is inpossible to cbxain IR samples from
Creneted renains. T bave verified the informaticn provided by Mr. Hamen by reviewing other
sources about. DA thet. are available an the intermet, court cases dealing with the use of I
evideroe and articles piblished in leal Jomsls. AlL of these sawoss indicate that e of the
min Jinitations of M testing am ocnparison is that the DN mist be in very gaod comlition
am availatile in reascrebily ]anpqxarmnsmmseannmsaﬂexsﬂmmansly,

would require that a sanple be taken at the appropriate tire.

arions foderal am state Jas ard regilations agply to the fureral transection. During ny

Trade Comission Act (“Brebling Act”). Section 5 of the Enabling Act gives the Reral Trade
Comission the authority to challenge “unfair and deceptive trade practioss” hamful to
consurters. The FIC, as part of its juistiction, hes iswed the FIC Rmeral Practioes Trade
Regulation Rule, 16 O s 453 (“Fureral Rle). The Fperal Rl oes noe directly requie the
disclosure of [N infommation. Hovever, §453.3 deals with the sibect of

by Reral Providers and it requires that certain af fimative disclosures be made to consuters
incluting the folladng:

incling :
Sibmectin (a) (i) of that ssction provides thet it s a vidlation of the Rureral Rile to:

“Eail to disclose that enbalning s rot reguired by law, exept in certain caes, if ay?
Sertion (0) (1) of et section provids that: it i a violation of the Rreral Rile tor

“Rail to disclose to persons arranging furerals that state law does ot Teguire the purchase of
an outer hurial contairer?



thile the Rreral Rile does ot directly require the discloswe of DNA infomatian, it
pes require that inportant infomation ke disclesed to a consurer . Tn adition, other nules aml

regpires
Ee celivered unless the consuter indicates they do ot vant. it.

Bvery state also has consurer protection lavs. Most of the state laws are sinilar to the
FIC Regulation Act and by reference adopt the FIC Riles, federal ConsUIEr protection cases
under the FIC Regulation Act, cpinions by the FIC staff and Decisions by the FIC
Comuissioners. 815 TLCS 505/1.

Alost. every state has a fimeral directors licensing law. Typically, thess las provide that

a licse.
Bbalners Coe provides at. section 15-75 that. the following viclations ould ke gromds for
discipline and penalties:

“(o)(12) Making or causing to be made any false or misleading staterents about 1avs conoerm -
ing the disposal of humen remains, including, but ot linited to, the need to entaln, the need
for a casket for crenetion or the need for an outer hurial container

“(b)(17) Ferfoming any act or prectice that is in violation of this Goe or any feckral, state or
1as, rules, or regilations governing the practice of fineral directing or enbalming.”

“(0)(18) Ferforming any ack cr practioe that s in violaticn of section 2 of the Gorner Fraxt
and ive Pusiness Practices Xt

“On the basis of my factual and legal research, opinion that a funeral director or
other appropriate indusitry person that did not disclose to a consumer that a DNA sample
beseriously
afecte tter interment ofthe remains could be n vilaton of the applicable feceral and
state consumer protection laws and regulations and state funeral licensing laws."
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